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(2) Application No: PAP/2018/0538 
 
1 Yew Tree Cottages, Coton Road, Whitacre Heath, B46 2HD 
 
Change of use of building from garages/storage to business use for refrigeration 
and air (Renewal), for 
 
Mr M Kenna  
 
Introduction 
 
Following deferral of this matter at its January meeting, the Board resolved that a site 
visit should take place and a note of that is attached at Appendix A.  
 
The previous report is at Appendix B. 
 
Additionally, the residents of the other houses opposite the site asked for a meeting with 
Members and this took place on 1 February. A note of that meeting is at Appendix C. 
 
There have been no changes in material planning considerations since the first report to 
the Board in November last year. 
 
Observations 
 
The first report to the Board recommended refusal and that it was expedient to serve an 
Enforcement Notice. The Board wanted to better understand the potential impact of 
such a Notice on the applicant and thus agreed to meet him. The implications of the 
Notice would be the move to other premises involving greater costs and potentially the 
viability of the business and the subsequent loss of employment.  Members have now 
met the objectors so as to better understand their concerns and they have also visited 
the site in order to better understand the “geography” of the area and the access and 
turning arrangements.  
 
The matter before the Board is therefore to consider if there is anything arising from the 
information gained through these meetings and the visit that would alter its 
determination of the application in accord with the initial recommendations. 
 
It is considered that there are three matters here of material weight. 
 
Firstly, the applicant’s website does appear to describe a B2 use of the site referring to 
a “workshop” and “factory” - see Appendix D. It is noteworthy that this was “taken down” 
during the course of dealing with this application. Residents have noticed in change in 
the character of the use of the site since that happened. 
 
Secondly, the photographic evidence does show quite significant use of the site and its 
access arrangements by the business’s own vehicles; employee’s vehicles and delivery 
vehicles.  
 
Finally, it is acknowledged by the applicant that another site is already in use by his 
business.  
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It is the view of officers that since the grant of the 2013 planning permission, the 
business has outgrown the site and that that has led to adverse environmental and 
access impacts.  Conditions attached to that consent appear to have been breached 
and that has likely caused some of these impacts. Other adverse impacts have been 
noted by residents. This overall view appears to have been recognised by the applicant 
through his change to the website and the recent move of some of the business to an 
alternative site.  As a consequence the renewal of the planning permission for the use 
as allowed in 2013 is not recommended.  
 
Prior to assessment of whether it would thus be expedient to serve an Enforcement 
Notice, Members should explore whether a fresh planning permission could be granted 
with a different set of conditions – particularly aimed at mitigating the adverse impacts. 
Experience over the last few years suggests that the fundamental issue here is that the 
business has outgrown the site and secondly that the site is not appropriate in principle 
for commercial use given its access arrangements and its juxtaposition with private 
residential property. As a consequence conditions attached to a fresh permission here 
would more than likely prevent the current business from operating here – e.g. hour’s 
conditions; limiting delivery vehicle numbers, restricting the use to possibly just an office 
use etc.  In these circumstances a fresh permission is not to be recommended. 
 
An Enforcement Notice would thus be expedient here. The requirements would be the 
cessation of the use. Members have heard that another site is being used and thus 
there has been partial relocation in the three months since this was first brought to the 
Board. A compliance period of six months is considered proportionate here. In respect 
of the impact on the viability of the business and the loss of employment, Members will 
have noted that there has been no information submitted by the applicant to evidence 
these outcomes. In all of the circumstances therefore a Notice is recommended. 
 
Recommendations 
 

a) That planning permission be REFUSED for the following reason: 

 

“It is considered that the continuation of the use for business purposes is 

inappropriate here given the size of the site; its proximity to private residential 

property and the nature of the access, parking and turning areas.  The Council is 

satisfied that the use has caused adverse environmental impacts such that the 

use should not continue. The proposal does not therefore accord with Policies 

NW10 and NW12 of the North Warwickshire Core Strategy 2014 together with 

the National Planning Policy Framework”  

 

b) That the Board does consider that it is expedient to issue an Enforcement Notice 

requiring the cessation of the refrigeration and air conditioning business use of 

the site with a compliance period of six months for the reasons outlined in this 

report. 
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(3) Application No: PAP/2018/0570 
 
57, The Green, Shustoke, B46 2AT 
 
Erection of two storey side and rear extension, for 
 
Mr & Mrs L Brennan  
 
Introduction 
 
The householder application is brought before the Board at the request of a local 
Councillor, for reasons of over development, highways issues and impact on 
neighbours. 
 
The Site 

The application site is a two storey, semi-detached dwelling and is situated at the end of 
the turning head of a cul-de-sac in the centre of Shustoke. This turning head also 
provides five marked car parking spaces. Number 59 has a garage and a drive where 
cars can be parked. The houses on the opposite side of the turning head have garages 
and off-street car parking. 

 
The Proposal 
 
The proposal is for the erection of a two-storey side and two-storey rear wrap-around 
extension. This would provide a six bedroom property. There are presently three 
bedrooms. 
 
A “block” plan illustrating the location and scale of the plans that are to be determined 
for this proposal is at Appendix A. This is the latest in a series of amendments since the 
original submission. 
 
So that Members can understand this series of changes, equivalent “block” plans are 
attached. The original proposals are at Appendix B and two intervening amendments 
are at Appendices C and D. All of these three would have been two storey in height. 
 
The current plans for consideration at the meeting are attached in full at Appendix E. 
The two-storey warp-around can clearly be seen. The existing front elevation would be 
widened by 2.9 metres and the extension has two windows (to a utility room and a 
single bedroom). The side extension would measure 11.2 metres from the front 
elevation of the existing house and 5.5 metres beyond its rear elevation. A single 
kitchen door and two dining room windows are proposed at ground floor. There are no 
first floor windows proposed. The rear gable elevation would be 7 metres wide with 
opening french-doors at ground level and two bedroom windows at first floor. Its 
“internal” side elevation would have a bedroom window at first floor and a dining room 
window at ground floor. 
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The boundary between number 57 and number 55 is a small wall at the front and a 
wooden fence at the rear. Number 55 is at right angles to the proposal. It has a door 
and a single window at ground floor and a single window at first floor in its front 
elevation. Its side elevation has a landing window at first floor. The distance between its 
front elevation and the closest part of the proposed extension is 7 metres.  
 
The distance to the rear elevations of number 81 and 83 is 32 metres. 
 
Two additional car park spaces are shown in front of number 57 
 
Development Plan 
 
The Core Strategy 2014 - NW10 (Development Considerations)  
 
Saved Policies of the North Warwickshire Local Plan 2006 – ENV13 (Building Design) 
and ENV14 (Access Design) 

Other Material Planning Considerations 

 
National Planning Policy Framework 2018 – (the “NPPF”) 
 
The Submitted Local Plan 2018 –LP31 (Development Considerations) and LP32 (Built 
Form) 
 
Supplementary Planning Guidance - A Guide to the Design of Householder 
Developments, adopted September 2003. 
 
Representations 
 
There have been objections received from local residents throughout the time the 
application has been with the Council in respect of the original submission and the 
series of amendments.  The matters covered related to: 
 

 The increased accommodation will lead to greater pressure for on-street car 
parking in a narrow road and with existing parking issues. 

 Neighbour’s property would be overlooked and overshadowed with a loss of light 

 Local foul water infrastructure is already under pressure 

 The development would lead to a house appearing as out of keeping with the 
established development in the cul-de-sac. 

 The increased accommodation will be likely to create more disturbance through 
occupation by a larger family. 

 There will be access problems during construction 
 
In respect of the latest set of plans and those before the Board, the following objections 
have been received: 
 

 It is still a large rear extension and will intrude, overlook and overshadow 
neighbour’s property 

 There are still concerns about the parking situation. 
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Shustoke Parish Council has objected to the latest set of plans. It considers that: 
 

 The proposal is disproportionate and out of place in the cul-de-sac 

 There will be adverse effects on neighbouring property 

 Parking provision is already inadequate and will worsen 

 The accommodation will significantly increase occupation bringing increased 
noise and disruption 

 
Consultations 

 

Warwickshire County Council as Highway Authority – No objection as car parking is 

provided in line with the Borough Council’s requirements. 

Observations 
 
The current proposal is the third amendment to the proposal. The applicant has revised 
his proposals in an attempt to address the concerns of neighbours, but there continues 
to be objections. 
 
Clearly there is no objection in principle to extending a house and thus it is necessary to 
assess the latest proposal against the relevant Development Plan policies. These are 
identified above.  
 
Firstly no objections have been received from occupiers directly facing the application 
site or from those at the rear. The separation distances in both cases are well above the 
Council’s advisory distances and the likelihood of adverse impacts is very small. 
 
In respect of the situation with the next door property – number 59 – then the concern 
here is that rear portion of the proposal could lead to loss of privacy and to 
overshadowing.  The proposed extension satisfies the 45 degree line in respect of 
windows in the rear elevation of number 59 and because the extension is to the north, 
any loss of light would not be material. As explained above the elevation of that 
extension facing number 59 would have a ground floor window and a first floor window. 
 
The rear garden of number 59 is already overlooked by windows in the existing 
arrangement. It is agreed however that there would be some adverse impact due to the 
additional bedroom window. 
 
The greatest impacts will fall on number 55. The existing front windows of number 55 
look straight down the cul-de-sac and would not be affected by the proposal because 
they are at the far right hand side of the elevation and thus are not likely to be 
overshadowed or be overlooked. The window in the side elevation is to a landing and 
thus not a habitable room.  Moreover any degree of overshadowing and overlooking is 
not likely to be significant. There are no windows in the extension’s proposed side 
elevation facing number 55’s side garden and so there would be no loss of privacy from 
overlooking. There could be a degree of overshadowing particularly in the winter 
months as the extension is to the south of that property, but this would not affect the 
rear garden to number 55. The extension would however come closer the overall 
property of number 55 and there thus there will be some loss of openness.  
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Taking all of these factors into account, it is agreed that there would be some adverse 
impact, but it is considered that this would not be material so as to warrant a refusal. In 
this regard Members do need to take account of what the applicant could undertake 
under “permitted development” rights – i.e. works not requiring a planning application.  
 
The applicant clearly wishes to extend his property and thus the issue of what can be 
done under these rights in lieu of an application will carry significant weight. 
 
In respect of “permitted” works that might impact on number 59, then a single storey 
rear extension up to 3 metres long and 4 metres in height, with an eaves level of 2.5 
metres, could be erected immediately abutting the shared boundary with number 59. 
This would materially impact on light to the ground floor windows of number 59.  By 
pulling the proposed rear extension away from that common boundary, even to two 
storey, the proposal will not breach the 45 degree line from the centre of the neighbours’ 
ground floor window and it would have lesser impact than the permitted works. It is 
considered on balance, that the proposed works would have less impact on number 59 
than permitted works.  
 
In respect of “permitted” works that might impact on number 55, then a single storey full 
width side extension could be added to the gable facing number 55 and this could 
extend practically up to the ownership boundary. Whilst less in height than that now 
proposed it could come very close to the boundary. The present proposal is “pulled” 
away from that boundary albeit with a two storey extension. 
 
Given these matters it is considered that the proposed extension is a reasonable 
attempt to provide a balance between what might be “permitted “ and that which is now 
“proposed”.  
 
In respect of whether the extension is disproportionate, then Members do need to take 
account of several factors - the total amount of development that might be undertaken 
under “permitted” development; the impact on the matters referred to under Policy 
NW10 of the Core Strategy and whether the proposal is so detrimental to the street 
scene so as to warrant refusal. It is agreed that the proposal is large and that it doubles 
the amount of accommodation, but in terms of public visibility, the impact is limited and 
there would be little loss of openness overall within the general setting of a residential 
area. This is particularly so given the large amount of open space in front of the property 
and at its rear.  A two storey side extension has been added to number 53 and this 
would replicate the appearance of the proposed front elevation to number 57. Overall it 
is not considered that the weight of this matter would lead to a demonstrable reason for 
refusal.   
 
In terms of the materials to be used then the proposed extension would be constructed 
in facing brickwork and roofing tiles to match the host dwelling.   
 
Parking is clearly an issue in any cul-de-sac. There are five marked spaces here and 
there is space for additional parking on the other side of the turning head. The proposal 
too would add an additional two spaces directly in front of the house. The Council’s 
requirement in its adopted Core Strategy is for two spaces and this would be satisfied 
here. As such there is little weight for a refusal.  
 
Neighbours have expressed concerns that part of the building could be sublet at a 
future date. This clearly is speculation without any evidence. However the issue can be 
resolved by planning condition. 
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The Parish Council suggests that more accommodation might lead to more noise and 
disturbance. This again is speculation and if this is to be followed through, many future 
applications for extensions in Shustoke would also need to be refused. 
 
Overall therefore it is acknowledged that this is a large extension, but on assessment 
there appears to be only limited adverse impacts. These are not sufficient to evidence 
significant and unacceptable harm. Planning conditions do however need to be added 
to control any future proposals. 
 
Recommendation 
 
That planning permission be GRANTED subject to the following conditions: 
 

1. The development to which this permission relates must be begun not later than the 
expiration of three years from the date of this permission. 
 
REASON 
 
To comply with Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and 
to prevent an accumulation of unimplemented planning permissions. 
 

2. The development hereby approved shall not be carried out otherwise than in 
accordance with the plans numbered 1D, 2D, 3D and 5D, received by the Local 
Planning Authority on 24 January 2019. 
 
REASON 
 
To ensure that the development is carried out strictly in accordance with the 
approved plans. 
 

3. The new works shall be carried out with facing brickwork and roof tiling to match 
the colour, shape, size and texture of those materials used in the construction of 
the host dwelling. 
 
REASON 
 
In the interests of the amenities of the area and the building concerned. 
 

4. All bathroom, shower room and toilet windows shall be fitted with permanent 
passive window head trickle ventilator units; and shall be permanently glazed with 
obscured glass which shall provide a minimum degree of obscurity equivalent to 
privacy level 3, or higher, and shall be maintained in that condition at all times. For 
the avoidance of doubt privacy levels are those identified in the Pilkington Glass 
product range. The obscurity required shall be achieved only through the use of 
obscure glass within the window structure and not by the use of film applied to 
clear glass.  
 
REASON 
 
To protect the privacy of the occupants, and to ensure adequate continuous 
ventilation is maintained. 
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5. All ground floor windows that open over a path or patio area shall be fitted with 
window restrictors to prevent windows from opening more than 100mm. 
 
REASON 
 
To ensure that open windows do not present a safety hazard. 
 

6. No deliveries, contractors parking or other on-site works shall take place within 30 
minutes of school start and end times, and between 18:00 hours and 08:00 hours 
on Monday to Friday, and additionally after 13:00 hours on Saturdays.  There shall 
be no operations whatsoever at any time on Sundays or Public Holidays. 
 
REASON 
 
To prevent disturbance to the occupiers of nearby properties, and additional 
congestion on the public highway. 
 

7. No additional windows or door openings in all elevations and roof plains shall be 
made, other than as shown on the plans hereby approved, nor shall any approved 
windows or doors be altered or modified in any manner. 
 
REASON 
 
To protect the privacy of the occupiers of adjoining properties. 
 

8. No development whatsoever within Classes A, B, C  and E of Part 1 of Schedule 2 
of the Town and Country Planning (General Permitted Development) (England) 
Order 2015 (or in any provision equivalent to that Class in any statutory instrument 
revoking and re-enacting that Order with or without modification), shall commence 
on site without details first having been submitted to and approved by the Local 
Planning Authority, in writing. 
 
REASON 
 
In the interests of the amenities and character of the area and the application site; 
and the adverse impact on neighbours. 
 

9. The extensions hereby approved shall be occupied solely in connection with to the 
main dwelling at 57 The Green and no part shall not be sold off, sub-let or used as 
a separate unit of accommodation. 
 
REASON 
 
To prevent unauthorised use of the property. 
 

10. Dust generated by construction operations must be managed in accordance with 
current Health and Safety Executive advice. COSHH assessments will be 
undertaken and the risks managed in accordance with best practice guidelines. 
There shall be no burning of any materials on site. 
 
REASON 
 
To ensure that construction operations do not cause unnecessary nuisance for 
nearby residential neighbours. 
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11. The vehicular hardstanding to the front of the property shall be constructed in a 

porous material such as macadam or blockwork that are designed to enable the 
absorption of surface water; or otherwise install Aco type drainage channels 
connected to the surface water drainage system for the dwelling. 
 
REASON 
 
To prevent the flow of surface water into the highway. 

 
 
Notes 
 

1. The submitted plans indicate that the proposed works come very close to, or abut 
neighbouring property.  This permission does not convey any legal or civil right to 
undertake works that affect land or premises outside of the applicant's control.  
Care should be taken upon commencement and during the course of building 
operations to ensure that no part of the development, including the foundations, 
eaves and roof overhang will encroach on, under or over adjoining land without the 
consent of the adjoining land owner. This planning permission does not authorise 
the carrying out of any works on neighbouring land, or access onto it, without the 
consent of the owners of that land.  You would be advised to contact them prior to 
the commencement of work. 
 

2. You are recommended to seek independent advice on the provisions of the Party 
Wall etc. Act 1996, which is separate from planning or building regulation controls, 
and concerns giving notice of your proposals to a neighbour in relation to party 
walls, boundary walls and excavations near neighbouring buildings. An 
explanatory booklet can be downloaded at https://www.gov.uk/guidance/party-wall-
etc-act-1996-guidance  
 

3. The developer is reminded that the Control of Pollution Act 1974 restricts the 
carrying out of construction activities that are likely to cause nuisance or 
disturbance to others to be limited to the hours of 08:00 to 18:00 Monday to Friday 
and 08:00 to 13:00 on Saturdays, with no working of this type permitted on 
Sundays or Bank Holidays. The Control of Pollution Act 1974 is enforced by 
Environmental Health. 
 

4. The Developer/Applicant is advised to notify all affected neighbours 24 hours in 
advance of any major deliveries of materials, plant or machinery that may cause 
the road to be restricted or blocked. Access for emergency services must be 
available at all times and vehicles must always be manned when the access road 
is blocked or severely restricted such that the vehicle could quickly be removed in 
an emergency. 
 

5. Before carrying out any work, you are advised to contact Cadent Gas about the 
potential proximity of the works to gas infrastructure. It is a developer's 
responsibility to contact Cadent Gas prior to works commencing. Applicants and 
developers can contact Cadent at plantprotection@cadentgas.com prior to 
carrying out work, or call 0800 688 588.  
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6. The proposed development lies within a coal mining area which may contain 

unrecorded coal mining related hazards.  If any coal mining feature is encountered 
during development, this should be reported immediately to the Coal Authority on 
0345 762 6848. 
 
Further information is also available on the Coal Authority website at: 
www.gov.uk/government/organisations/the-coal-authority 

 
7. Condition 10 requires management of dust; this should be managed in accordance 

with the construction information sheet No. 36 available at: 
http://www.hse.gov.uk/pubns/cis36.pdf, or the latest superseding guidance. 
 

8. The proposals works to be carried out within the limits of the public highway. 
Before commencing such works the applicant must serve at least 28 days notice 
under the provisions of Section 184 of the Highways Act 1980 on the Highway 
Authority's Area Team. This process will inform the applicant of the procedures 
and requirements necessary to carry out works within the Highway and, when 
agreed, give consent for such works to be carried out under the provisions of 
S184. In addition, it should be noted that the costs incurred by the County Council 
in the undertaking of its duties in relation to the construction of the works will be 
recoverable from the applicant. The Area Team at Coleshill may be contacted by 
telephone: (01926) 412515. 
 

9. In accordance with Traffic Management Act 2004 it is necessary for all works in 
the Highway to be noticed and carried out in accordance with the requirements of 
the New Roads and Streetworks Act 1991 and all relevant Codes of Practice. 
Before commencing any Highway works the applicant must familiarise themselves 
with the notice requirements, failure to do so could lead to prosecution. Application 
should be made to the Street Works Manager, Budbrooke Depot, Old Budbrooke 
Road, Warwick, CV35 7DP. For works lasting ten days or less,  ten days notice will 
be required. For works lasting longer than 10 days, three months notice will be 
required. 
 

10. Section 163 of the Highways Act 1980 requires that water will not be permitted to 
fall from the roof or any other part of premises adjoining the public highway upon 
persons using the highway; or surface water to flow - so far as is reasonably 
practicable - from premises onto or over the highway footway. The developer 
should, therefore, take all steps as may be reasonable to prevent water so falling 
or flowing. 
 

11. In addition to Planning Approval for the proposed works, a further application must 
be made to the Local Highway Authority, Warwickshire County Council, for 
consent to construct the dropped kerb, you will need to provide a copy of the 
Planning Approval to accompany the application. The procedure for making a drop 
kerb application may be found online at:  
https://www.warwickshire.gov.uk/droppedkerb; the work within the highway must 
be undertaken by an accedited contractor. 
 

12. For advice on the construction of vehicular hardstandings refer to the note 
'Guidance on the permeable surfacing of front gardens' available at: 
https://www.planningportal.co.uk/info/200130/common_projects/45/paving_your_fr
ont_garden  
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13. In dealing with this application, the Local Planning Authority has worked with the 
applicant in a positive and proactive manner through seeking to resolve planning 
objections and issues, suggesting amendments to improve the quality of the 
proposal, meetings and negotiations and quickly determining the application. As 
such it is considered that the Council has implemented the requirement set out in 
paragraph 38 of the National Planning Policy Framework. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2018/0570 
 

Background 
Paper No 

Author Nature of Background Paper Date 

1 The Agent 
Application Forms, and 
Plans  

24/01/2018 

2 Neighbours  Objections Various 

3 Local Highway Authority Consultation Response 17/01/2019 

4 Environmental Health Consultee Response 22/11/2018 
 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(4) Application No: PAP/2018/0678 
 
15/17, New Street, Birchmoor, B78 1AF 
 
Outline - erection of a single dwelling with two allocated parking spaces, for 
 
Mrs H Dorrell  
 
Introduction 
 
This application is reported to the Board at the discretion of the Head of Development 
Control as Members may wish to review the weight to be given to the issues involved. 
 
The Site 
 
This is a vacant piece of garden land on the south side of New Street lying between 
residential frontages of terraced properties. There is a similar arrangement on the 
opposite side of the road.  The site presently has a brick wall running along its frontage.  
 
New Street is a cul-de-sac with pavements on either side. There is a Social Club and a 
community hall in the street. There is an open car park at its end, but this a private 
facility for use of patrons to the Club. It is available to the public between 2300 and 0800 
hours.  
 
Appendix A illustrates the location of the site. 
 
The Proposal 
 
The initial application was for two units here but as a consequence of the receipt of 
objections, it was amended to a proposal for just one unit. 
 
It is proposed to erect a single two storey dwelling towards the eastern end of the site. It 
would abut the boundary to number 7, which is marked with a brick wall at its front and 
a wooden fence at its rear. This would be almost at the back of the pavement. The 
space to the west would comprise two parking spaces for the new house and two for 
number 15. In addition there is an existing garage for number 15 which is sited behind 
the two spaces referred to here. The application site spaces as well as those for number 
15 would be arranged in tandem and next to each other. The applicant owns number 
15.  
 
The amended reduced scheme is illustrated at Appendix B 
 
Consultations 
 
Warwickshire County Council as Highway Authority – Originally it objected to the 
proposed two units but in light of the amended scheme for one, it has withdrawn its 
objection.  
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Representations 
 
At the time of the initial proposal for two units, five letters of objection were received.  
 
The main issues related to: 
 

  the existing scale of on-street car parking 

  the narrow width of the road, and consequential difficulties in turning into those 

properties that have on-site parking provision. 

 There was also reference to the street being a cul-de-sac with a Social Club 

which generates additional traffic 

 There is reference to the loss of an open space 

  New buildings here would adversely affect the residential amenity of houses on 

the opposite side of the road.  

 Additionally, the two units would not be in-keeping with the street. 

In respect of the reduced scheme then four objections have been received. These refer 
to; 
 

 Regardless of the reduction, the road is still not appropriate for additional traffic 

and increased parking pressure or turning movements 

 There will still be loss of light to neighbouring property 

 The design is not sympathetic 

 The development would abut neighbouring property 

Development Plan 
 
The Core Strategy 2014 – NW2 (Settlement Hierarchy) and NW10 (Development 
Considerations) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework 
 
The Submitted Local Plan 2018 – LP2 (Settlement Hierarchy) and LP31 (Development 
Considerations) 
 
Observations 
 
There is no objection in principle here as the site is in an established built up area within 
the defined settlement boundary of Birchmoor. The issues therefore revolve around 
detailed matters. 
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The key issues are about the access arrangements and car parking provision. New 
Street is narrow and with on-street parking down both sides on both pavements, 
particularly outside of working hours, it is effectively a single carriageway lane. The 
space on the road in front of the site is already used for on-street parking. The proposal 
includes new dropped curbs to enable on-site car parking – two spaces for the proposal 
and three for number 15. This level of provision satisfies Council policy in this regard. 
The spaces are also of satisfactory dimensions. As a consequence the Highway 
Authority has not raised an objection to the reduced scheme and that is a material 
consideration of significant weight.  Members will be aware of other similar cases in 
Baddesley Ensor and in Atherstone where there were similar concerns about access 
onto narrow streets with on-street parking. 
 
The County Council’s position is clearly based on the plan as submitted. However 
Members may wish to attribute weight to the actual experience here as reported. In 
particular the operational difficulties of parking and turning; the need to find alternative 
parking elsewhere, the difficulty experienced with emergency vehicles and the 
additional use of the street by the two community facilities. Whilst similar matters were 
raised in the cases referred to above and planning permissions were finally granted at 
appeal, the situation here in New Street is acknowledged to be “worse” than those 
appealed. Members may therefore wish to review the weight given to the 
representations received.   
 
The recommendation below supports the County Council as it is the statutory highway 
authority and secondly because the on-site car parking provision accords with this 
Council’s guidance.  
 
There are two other matters to look at. The first is whether there is sufficient harm 
caused to the residential amenity of occupiers of property on the other side of the road. 
There clearly would be an impact as part of the open space here would be filled. 
However the reduction to one unit helps by still leaving open areas on both sides of that 
unit and the situation here would be no different in terms of separation distances to that 
already existing in New Street. Whilst harm would be caused this would not be so 
adverse to warrant a refusal. 
 
The second factor is that the new building would be a modern addition, but at present 
there are no details of its design and appearance as this is an outline application. If 
approved there will be ample opportunity to ensure that the detail includes traditional 
features and detailing.  
 
Recommendation 
 
That outline planning permission be GRANTED subject to the following conditions: 
 

1. Standard outline condition number 1 – all reserved matters except access 

2. Standard outline condition number 2 

3. Standard outline condition number 3 

4. Standard plan numbers – plan numbers 2200/001A and 2200/003B 
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Notes 
 

1. The Local Planning Authority has met the requirements of the National Planning 

Policy Framework in this case through seeking amendments in order to 

overcome objections. 

2. Standard Party Wall Act informative 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2018/0678 
 

Backgroun
d Paper No 

Author 
Nature of Background 

Paper 
Date 

1 The Applicant or Agent 
Application Forms, Plans 
and Statement(s) 

21/11/18 

2 Resident Objection 28/1/18 

3 Resident Objection 29/11/18 

4 Resident Objection 29/11/18 

5 Resident Objection 4/12/18 

6 Resident Objection 13/12/18 

7 WCC Highways Objection 13/12/18 

8 Applicant Amended plan 18/12/18 

9 Resident Objection 22/1/19 

10 Resident Objection 22/1/19 

11 Resident Objection 22/1/19 

12 Resident Objection 25/1/19 

13 WCC Highways Consultation 29/1/18 
 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(5) Application No: PAP/2018/0744 
 
Land South East Of M42 Junction 10, Trinity Road, Dordon,  
 
Approval of reserved matters for appearance, landscaping, layout and scale 
relating to "Phase 2 - Unit 4" of development addressing land east of Trinity road, 
for 
 
St Modwen Developments Ltd 
 
Introduction 
 
This application is reported to the Board at the discretion of the Head of Development 
Control in view of the Board’s previous consideration of the issues involved here, at 
other sites in the Borough. 
 
Outline planning permission was granted for this commercial development at appeal in 
November 2016. Phase One details were subsequently approved along with 
subsequent pre-commencement conditions. Similarly the details of Phase Two were 
agreed and again conditions are in the course of being discharged. However the second 
phase details excluded one unit – number 4. The details of that unit are now submitted. 
 
The Proposals 
 
The unit amounts to a 10,335 square metre building for uses within the B1(c), B2 and 
B8 Use Classes. It would be located on the northern side of the main access road into 
phase two from Trinity Road.  Further larger units have already been approved further 
to the north. The building would be 15 metres tall and clad in a mix of different shades 
of grey to match existing buildings. It would be set down on a lower development 
plateau which would be set into the existing ground levels. There is significant earth 
bunding and landscaping already approved to the south such that the top of that 
mounding would be some three metres above the building’s floor level. When trees 
mature it is considered that they would match the height of the building. The nearest 
residential property to the south, is some 400 metres distant.  
 
Both noise and lighting assessment reports have been submitted. 
 
The general layout is illustrated at Appendix A which shows the wider geographic 
setting. Appendix B shows the elevations. 
 
Consultations 
 
Warwickshire County Council as Highway Authority – No objection 
 
Environmental Health Officer – No objection subject to conditions 
 
Representations 
 
Dordon Parish Council – No comments received, 
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One letter has been received which on behalf of local residents refers to: 
 

 The landscaping along the car park boundary needs to be more pronounced.  

 A hipped roof would lessen its visual impact 

 A general concern about visual impacts 

 The ground level appears to be higher than that originally approved  

Development Plan 
 
The Core Strategy 2014 – NW10 (Development Considerations) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework  
 
The Submitted Local Plan for North Warwickshire 2018 – LP31 (Development 
Considerations) 
 
Observations 
 
The proposal is typical of the type of development already approved here and on similar 
estates in the Borough. The design, appearance and the materials to be used are all 
similar to that to be implemented in both phases of the present development.  There is 
thus no objection in principle here as the development would be very much in keeping 
with the proposals already approved for this estate. Indeed a hipped roof would not be 
in keeping.  
 
The main concern here is that the service yard is outward facing, towards the south-
west and the small hamlet of Freasley. This raises a number of issues, all to do with 
potential adverse impacts arising for residents from possible noise and light pollution as 
reflected by the representation.  The applicant considers that he has addressed these 
concerns through the submission of noise and lighting impact reports. The applicant 
argues that because the distance to the nearest house is some 400 metres; the 
proposed mounding and planting and the lowering of the floor level of the building, there 
would only be negligible impacts either from noise emissions or from light pollution.  
 
It is proposed to explore three matters – visual impact; noise and lighting. 
 
Looking at the first of these, then the approved Parameters Plan for the whole site has a 
height limit of ten metres alongside the north-eastern side of the estate road. The 
proposed building at 15 could not therefore be located close to that road without 
breaching the approved Parameters Plan.  The building, at 15 metres, is located in part 
of the site where 18 metres is the maximum height. As a consequence the submitted 
plans fully align with the already approved parameters for the site.   
 
The Board could approve a 15 metre tall building alongside the road, but because of the 
greater proximity to Freasley and the increase in height, it would be more visible from 
Freasley and would be seen above the intervening landscaping and mounding. 
Moreover the finished floor level of the development plateau and the height of the 
building (15 metres) is still well below (1.8 metres) that which could be allowed under 
the Parameters Plan.  
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There is thus a strong argument against having a 15 metre building close to the road, as 
in visual terms the impact would be greater than that which could be developed under 
the approved parameters.  
 
The light levels proposed are typical of such developments. Here the columns will be 
inward facing and there would be no visible light sources. Light spillage is to be 
contained in the site boundary because the luminaries would be at the horizontal. Light 
sources on the facing external elevation would face downwards. There would be a glow 
from the unit but with maturing tree planting that should be mitigated. The impacts are 
thus considered to be limited and not material.  
 
The noise issue is of greater concern – because of issues that have arisen elsewhere in 
the Borough. The Applicant’s assessment has used a “worst case” scenario  - assuming 
higher noise levels than those typically used for B8 uses; background levels that are 
lower than those actually measured and making no allowance for the intervening 
landscaping and distances to the closest of the Freasley houses.  In his analysis no 
adverse impacts would be experienced at Freasley.  
 
The Council’s Environmental Health Officer agrees and the conditions recommended 
would be precautionary – e.g. boundary fencing and reserving details of all refrigeration 
and air conditioning plant. In respect of the fence, then the applicant is going to be 
providing a security fence around the site in any event.   
 
It therefore makes sense that this feature should be a fence serving two purposes – for 
security and noise attenuation. The detail of this can be conditioned. Conditions can 
also be added so as not to include any cold storage areas, plant or equipment in the 
building without prior approval of those details. In light of these comments, there would 
be little demonstrable evidence to support a refusal based on significant adverse noise 
impacts. 
 
Recommendation 
 

That the plans received on 17 December 2018 be APPROVED in partial discharge 
of condition 1 of planning permission APP/R3705/W/15/3136495 dated 28 
November 2018, subject to the following conditions: 

 
1. The building hereby approved shall not be occupied until full details of the 

perimeter boundary treatment have first been submitted to and approved in 

writing by the Local Planning Authority. Only the approved detail shall then be 

implemented on site.  

 

REASON 

 

In the interests of visual amenity and to reduce the risk of noise emissions from the 

service yard 
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2. No refrigeration plant or equipment shall be installed within or as an extension to 

the building and no fuel pumps shall be installed within the service yard. 

 

REASON 

 

In the interests of reducing the risk of noise emissions from the site 

Notes 
 
1. The Local Planning Authority has met the requirements of the National Planning 

Policy Framework in this case by working with the applicant in order to address 

matters arising from the consultation process.  
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2018/0744 
 

Background 
Paper No 

Author Nature of Background Paper Date 

1 The Applicant or Agent 
Application Forms, Plans 
and Statement(s) 

17/12/18 

2 Resident Representation 7/1/19 

3 Applicant E-mail 7/1/19 

4 WCC Highways Consultation 10/1/19 

5 
Environmental Health 
Officer 

Consultation 15/2/19 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(6) Application No: PAP/2019/0053 
 
83, 85, 87 and 89, Castle Road, Hartshill, CV10 0SG 
 
Conversion of flat roof to pitched, for 
 
North Warwickshire Borough Council 
 
Introduction 
 
This application is reported to the Board for determination as the proposals involve 
Council owned buildings. 
 
The Site 
 
This is a small “terrace” of four flat roofed properties on the west side of Castle Road 
within Hartshill very close the “The Green”. There is residential property around the site.  
 
The front elevation to the road is two storey, but because of a drop in levels the rear is 
three storey in scale.  
 
Appendix A illustrates its location.  
 
The Proposal 
 
It is proposed to ad a shallow pitched hip roof to the whole terrace thus raising its height 
by two metres. The roof would be a 20 degree pitch with the use of grey slates.  
 
The existing and proposed elevations are attached at Appendices B and C.  
 
Development Plan 
 
The Core Strategy 2014 - NW10 (Development Considerations). 
 
Hartshill Neighbourhood Plan 2017 - H4 (Good Quality Design) 
 
Other Relevant Material Considerations 
 
National Planning Policy Framework (NPPF). 
 
The Submitted Local Plan 2018 – LP31 (Development Considerations) and LP32 (Built 
Form). 
 
Observations 
 
There is no objection as the proposals would enhance the appearance of this row of 
houses and be more in keeping with the surroundings. Members will be aware of similar 
schemes to the Council’s stock elsewhere in Hartshill and Atherstone.  
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Recommendation 
 
That the application be GRANTED subject to the following conditions: 
 

1. Standard three year condition. 
 

2. Standard plan numbers. 
 
 
Notes 
 
The Council has met the requirements of the National Planning Policy Framework in this 
case through the issue of a speedy decision  
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2019/0053 
 

Background 
Paper No 

Author Nature of Background Paper Date 

1 The Applicant or Agent 
Application Forms, Plans 
and Statement(s) 

28/1/19 

 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 
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(7) Application No: PAP/2019/0066 
 
Land to north of, Overwoods Road, Hockley, B77 5NQ 
 
Variation of S106 agreement relating to affordable housing for PAP/2017/0410 & 
PAP/2018/0332; in respect of erection of 88 no. dwellings and associated works, 
for 
 
Walton Homes 
 
Introduction 
 
Planning permission was granted to construct 88 houses on land to the north of 
Overwoods Road and west of the M42 Motorway off Trinity Road, Freasley in late 2015. 
 
Applications have subsequently been submitted for reserved matters (the two referred 
to above) and for discharge of pre-commencement conditions.  
 
There was a Section 106 Agreement accompanying this permission. The Obligations 
related to on-site affordable housing provision; an education contribution to the County 
Council as well as towards speed limit alterations in Overwoods Road. 
 
Section 106BA of the 1990 Town and Country Planning Act enables affordable housing 
provision obligations in a Section 106 Agreement to be varied. This application therefore 
relates solely to a proposed variation in this Obligation and does not relate to the others. 
 
Members should be aware that there is a right of appeal to the Secretary of State in the 
event of a refusal. 
 
The Proposal 
 
At the present time the Obligation requires no less than 40% of the approved dwellings 
to be affordable rented units to be delivered through a Registered Provider of Social 
Housing – that is to say no less than 35.  These are to be made up of a range of 
different sizes of houses.  
 
The proposal is to remove on-site provision all together, but in lieu to make a 
contribution to the Council for affordable housing provision elsewhere in the Borough of 
£1,561,608. This would be paid in two equal instalments.  
 
The applicant has provided the following evidence to support the application: 
 

 A Schedule of responses by Housing Associations to a letter from the applicant 
seeking expressions of interest in the site. This shows that there were none. 
 

 Copies of the letters sent to these Associations and their responses. 

 A calculation to show that the value of off-site contribution has been arrived at in 

accordance with the Council’s Affordable Housing Guidance 

 A viability statement to show how the trigger points for the two payments have 

been arrived at. 
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Consultations 
 
The Council’s Housing Director – It is acknowledged that the evidence clearly shows 
that there is no interest from Registered Providers and that this accords with the 
Director’s own understanding. In these circumstances, the alternative measure is to be 
welcomed. The contribution could go towards the acquisition of land; to buy properties 
that are part of a S106 site as grant would not be available, or to assist sites that are 
already in development and might have viability issues. The contribution could be used 
elsewhere in the Borough.  
 
Development Plan 
 
The Core Strategy 2014 – NW6 (Affordable Housing Provision) 
 
Other Material Planning Considerations 
 
The National Planning Policy Framework  
 
The Submitted Local Plan 2018 – LP9 (Affordable Housing Provision) 
 
The Review and Update of the Council’s Affordable Housing Viability Assessment, 
Local Plan Allocations Viability Assessment and CIL Study – NWBC September 2018 
 
Observations 
 
Members will see that this is not a planning application and thus the matter has to be 
considered solely within the remit of the relevant section of the Act as quoted above.   
 
In this case, the wording of the affordable housing clause in the 106 Agreement is quite 
specific – 40% of the units on site to be provided by a Registered Provider.  The 
evidence submitted shows explicitly that this is not going to be achieved. The Council’s 
housing officers have undertaken their own consultations with the Providers and they 
too report that there is no expression of interest. Without substantial robust evidence to 
the contrary, the Board is very unlikely therefore to be successful if it wishes to 
challenge the applicant at appeal.  
 
The alternative measure is reasonable and proportionate. It has been calculated in 
accordance with the Council’s own guidance and it has been shown to be a viable 
alternative.  Additionally, it is a substantial sum and the Council’s housing officers 
consider that it would make a difference in the provision of affordable housing in the 
Borough.  
 
Given all of these circumstances the application should be supported. 
 
Recommendation 
 
That the draft Deed of Variation be AGREED on the terms outlined in the report and 
that the Solicitor to the Council be authorised to complete the process. 
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BACKGROUND PAPERS 
 
Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 
 
Planning Application No: PAP/2019/0066 
 

Background 
Paper No 

Author Nature of Background Paper Date 

1 The Applicant or Agent Application  4/2/19 

2 NWBC Housing Director Consultation 15/2/19 
 
Note: This list of background papers excludes published documents which may be referred to in the 
report, such as The Development Plan and Planning Policy Guidance Notes. 
 
A background paper will include any item which the Planning Officer has relied upon in preparing the 
report and formulating his recommendation.  This may include correspondence, reports and documents 
such as Environmental Impact Assessments or Traffic Impact Assessments. 

 
 




