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General Development Applications 
 
(7f) Application No: PAP/2022/0371 
 
Land North East Of Brockhurst Farm, Lindridge Road, Sutton New Hall, 
Birmingham,  
 
Proposed development of 178 dwellings, including access, drainage and 
associated infrastructure, for 
 
Taylor Wimpey UK Limited C/O Agent 
 
1. Introduction 
 
1.1 This application was referred to the last meeting of the Board. It resolved that it 
would grant planning permission subject to conditions and to the completion of a 
Section 106 Agreement based on the details as set out in the officer’s report. Because 
of the outstanding matter to do with the Obligations under the Education contributions, 
the Board asked for the draft Heads of Terms for that Agreement to be referred back to 
it for consideration.   
 
1.2 The previous report is attached at Appendix A. 
 
2.  The Outstanding Matter 
 
2.1 As can be seen from Section 6 of Appendix A, there were two requests made for 
both primary and secondary education contributions – one from the Warwickshire 
County Council and the second from the Birmingham City Council.  Whilst the inclusion 
of education contributions within any Agreement is considered to meet the statutory 
tests as outlined in para 11.2 of Appendix A, the duplication of the requests needed to 
be clarified. The initial evidence base for the requests from the two Education 
Authorities was outlined in paras 11.8 and 11.9 of Appendix A. There had been ongoing 
discussions between the two Authorities, but no further update was available at the last 
meeting.   
 
2.2 Further discussions have now taken place, and this has resulted in an agreed 
resolution between the two Education Authorities – Appendices B and C. In short, the 
contribution requested by BCC focusses on the existing primary schools in the 
Birmingham catchment of the site and that from WCC is based on Coleshill School.  
 
2.3 The content of the 106 would thus be: 
 
> £890,737.40 to be paid to NWBC, for BCC to call on for improvements/ extensions to 
the six primary schools within the administrative area of BCC which are located within a 
two-mile distance of the site and subject to BCC providing adequate supporting 
evidence to the Borough Council for any request which is made for any specific school. 
Any outstanding monies are to be returned to Taylor Wimpey, if not claimed by BCC 
after five years of the date of receipt of the contribution. This contribution would be paid 
in full to the Borough Council on or before occupation of 50% of the dwellings on the 
site.  
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> £465,670 to be paid to WCC for improvements/extensions to the Coleshill School on 
or before occupation of 50% of the dwellings on the site. 
 
> £72,762 to be paid to WCC for SEND provision on or before occupation of 50% of the 
dwellings on the site. 
 
> £100k to be paid to WCC so as to enhance home-school transport to the Coleshill 
School to be paid in five £20,000 annual payments, the first of which is to be payable on 
the 1st August 2024.  
 
3. Observations 
 
3.1 It is considered that the arrangement as set out in the two Education Authority’s 
updated letters is proportionate recognising the location of the site, the requests from 
the respective Education Authorities and that the County Council is the lawful Education 
Authority in this case.  
 
3.2. Additionally, this arrangement has weight as far as planning policy is concerned. 
Local Plan Policy LP1 is about sustainable development and supporting local schools 
within the site’s catchment area would align with this policy. Whilst the contribution is 
not for the Langley SUE, it is for existing local schools to cater for the increased pupil 
numbers in advance of the Langley schools being available. As such it would certainly 
align with the objective of Policy H6 to ensure connectivity with neighbouring 
developments because of the geography of the area. It also recognises that the County 
Council is the relevant Education Authority in respect of the location of the site.  
 
3. Draft Heads of Terms 
 
3.1 The draft heads of Terms of the Agreement are attached at Appendix D.  
 
4. Conditions 
 
4.1 The previous report set out a number of conditions recommended to be included in 
the Notice. Members were updated at the last meeting in respect of the comments from 
the County Council as Lead Local Flood Authority. A full set of recommended conditions 
is attached at Appendix E. These have been agreed with the applicant as is required.  
 
Recommendation 
 
That planning permission be granted subject to: 
 

i) The conditions attached at Appendix E 

ii) The completion of a Section 106 Agreement based on the draft Heads of Terms 

as at Appendix D.  
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General Development Applications 
 
(7/g) Application No: PAP/2023/0306 
 
Owen Square, Owen Street, Atherstone, CV9 1RR 
 
Works to a tree within a Conservation Area – Pyrus salicifolia (T1, Pear Tree) - 
crown lift to 2.5m all round, prune/tip back from property by 2m for 
 
Warwickshire County  
 
Introduction  
 
This application has been reported to the Board due to the fact that the tree in question 
lies on land owned by the Borough Council.  
 
The Site  
 
This is the residential car park for the Owen Square flats on Owen Street, Atherstone. 
 
The Tree Location Plan is at Appendix A.  
 
Proposed Works  
 
It is proposed to crown lift the pear tree to 2.5m all round and to prune/tip it back from 
the neighbouring property by 2m. 
 
Development Plan  
 
The North Warwickshire Local Plan 2021 – LP14 (Historic Environment) and LP16 
(Natural Environment) 
 
Other Material Considerations  
 
The National Planning Policy Framework 2021 – (The NPPF) 
 
Consultations  
 
Atherstone Town Council - No response received at the time of writing this report. The 
Board will be updated if any is received.  
 
Warwickshire County Council – No Objection   
 
Observations  
 
This is not an application to undertake works to a tree protected by an Order. The tree is 
already protected by virtue of its location in the Conservation Area. The application is 
giving notice to the Council that works are proposed for the tree and thus giving the 
opportunity for the Council to make a specific Order for the tree or not.  
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In this case the works are connected to the regular maintenance of the tree and thus to 
retain its longevity and its amenity value. The County Forestry Officer agrees with the 
works and does not consider that an Order is necessary given that the tree is located on 
land owned by a Local Authority. Its protection by virtue of it being in the Conservation 
Area is sufficient.  
 
 
 
Recommendation 
 
That the works may proceed without the need to make an Order 

Page 95 of 127 



 

7g/192 
 

Appendix A 
 

 

 

Page 96 of 127 



 

 
8/1 

 

 
 

       Agenda Item No 8 
 

Planning and Development Board 
 
7 August 2023 

 
Report of the 
Head of Development Control 

Permitted Development Changes 

 
1 Summary 
 
1.1 This report notifies the Board of changes to Permitted Development Rights 

following a recent Government consultation. 

 
 
 
 
 
 

2 Background 
 
2.1 A report was tabled at the Board’s April meeting describing proposed changes to 

the General Permitted Development Order. 

 

2.2 The Government has now considered all of the responses received from its 
consultation and has published an update to the Order. 

 
3 The Changes 
 

a) Campsites 
 
3.1 The proposal here was to enable the temporary use of land for recreational 

campsites for tents and moveable structures without the need to submit a planning 

application. A new temporary right is added to the Order for “temporary 

recreational campsites” provided that the land is not used as such for a total of 60 

days in any calendar year; it comprises of no more than 50 pitches, together with 

“moveable structures reasonably necessary for the permitted use”. There are 

exclusions and conditions attached. 

 

3.2 This new right comes into force in July 2024. 

 
b) Film Making 
 

3.3 The proposal here was to extend the time period for the temporary use of land and 
buildings for film making purposes from 9 to 12 months in any 27-month period. 
This has been agreed together with the increase in the area of land that might be 
involved from 1.5 hectares to three and enabling larger temporary structures on 
that land of up to 20 metres in height. 

Recommendation to the Board 
 

That the report be noted. 
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c) Local Authorities 

 
3.4 The change here would enable bodies acting on behalf of a local authority to also 

undertake works that hitherto could only be undertaken by the Authority directly. 
 
4 Observations 
 
4.1 Members will recall that at the April meeting, concerns were expressed about the 

scope of the campsite proposal because of the potential impacts on the rural 

character of the Borough. The changes as set out have made no concessions on 

the proposed scale of this new right. 

 

4.2 The Government interestingly has not published its response to the proposed 
changes on extending rights for solar panels on domestic and non-domestic 
premises, including the addition of solar canopies on surface car parks. 

 
5 Report Implications 
 
5.1 Financial and Value for Money Implications 
 
5.1.1 There are no direct financial implications arising from this report. 
 
5.2 Legal and Human Rights Implications 
 
5.2.1 As indicated in the body of the report and previously reported to the Board in April, 

the Government consulted on several proposed changes to permitted 
development rights.  Following that consultation, the Town and Country Planning 
(General Permitted Development etc.) (England) (Amendment) Order 2023 (the 
2023 Order) became law on 26 July 2023.  Accordingly, subject to any applicable 
prior approval requirement, permitted development may now be carried out in 
accordance with those amended rights.  

 
5.2.1 As also stated above, the Government has not responded to all aspects of that 

consultation and, consequently, the 2023 Order only makes amendments to some 
of those permitted development rights on which consultation took place.  For the 
time being, the permitted development rights in relation to solar panels etc. remain 
as prior to the consultation.     

 
 
 

The Contact Officer for this report is Jeff Brown (719310). 
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       Agenda Item No 9 
 

Planning and Development Board 
 
7 August 2023 
 
Tree Preservation Order 

Report of the 
Head of Development Control 

Springfield, Wall Hill Road, Corley 
Moor 

 
 

1     Summary  
 
1.1  A Tree Preservation Order has been placed on an English Oak, located at Wall 

Hill Road, Corley. It came into force on 6 April 2023 and lasts six months (6 
October 2023). This report seeks to make the Order permanent. 

 
 
 
 
 
 
 
 
 

2 Background  
 
2.1  The report presented to members on 3 April 2023 seeking authority for the 

Order is at Appendix A. 
 
3 Representations 
 
3.1  Representations from neighbours and Corley Parish Council have been invited. 
 
3.2 A representation from a neighbouring property was received on 3 May 2023. It 

was not one of objection but enquired about works that might be needed to 
tackle overhanging branches. 

 
4 Observations 
 
4.1 This is not an objection which addresses the amenity value of the tree. As 

Members are aware an application would be required for works to the tree if the 
Order is confirmed and the neighbour would be consulted on that application, 
other than certain works required to a tree which is dangerous. If the Order is 
confirmed the owner will be notified of this requirement.  

 

Recommendation to the Board 
 

That the Board confirms the Tree Preservation Order for the protection 
of one tree on land at Springfield, Wall Hill Road, Corley Moor. 
 

. . . 
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5   Report Implications 
 
5.1 Financial and Value for Money Implications 
 
5.1.1 There are no implications in making this Order, but if confirmed, then there may 

be implications, in that compensation may be payable, if Consent is refused for 
works to a protected tree. 

 
5.2 Legal and Human Rights Implications 
 
5.2.1 As stated in the report dated 3 April, the Town and Country Planning Act 1990 

only allows a tree preservation order to be made if it is expedient to do so in the 
interests of amenity. If members are satisfied that this remains the case having 
considered all the facts, the Order may be confirmed. Once made, the owners 
of the land would have a legal responsibility to maintain the tree and protect it 
from harm. Applications will need to be made to the Local Planning Authority in 
order to carry out works to the tree in most circumstances. 

 
5.3 Environment and Sustainability Implications 
 
5.3.1  The tree to be protected exhibits value for both the present and the future public 

amenities of the area, given its appearance and prominence in the street scene. 
 
 

The Contact Officer for this report is Ian Griffin (719446). 
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       Agenda Item No 13 
        

Planning and Development Board 
 
3 April 2023 
 
Tree Preservation Order 

Report of the 
Head of Development Control 

Springfield, Wall Hill Road, Corley 
Moor  

 
1 Summary  
 
1.1 This report seeks authority for the emergency protection of an oak tree at this 

address.  
 

 
 
 
 
 
 
 

  
2 Background and Statement of Reasons 
 
2.1 The tree is within the garden of Springfield, Wall Hill Road and the owner has 

requested that it is protected. An adjacent site known as Issaquah, Wall Hill Road, 
has a current planning application in with the Council for works under reference 
PAP/2023/0032. It is for the proposed remodelling of the property to allow for 
rooms in the roof-space. The application is not yet determined. The owner of 
Springfield is concerned that the tree might be affected. 

 
2.2 The County Forestry Officer has undertaken a TEMPO assessment of the value of 

the tree. It scored 18, suggesting that the tree merits an Order. The assessment is 
attached at Appendix A. 

 
2.3 The photographs below show the Oak tree located in the garden of Springfield, 

Wall Hill Road, Corley, together with a location map. 
 
 

Recommendation to the Board 
 

That the Board makes a Tree Preservation Order for the protection of an 
Oak Tree located at Springfield, Wall Hill Road, Corley Moor. 
 

 

 
NOT FOR PUBLICATION 
by virtue of paragraphs 2 and 6  
of Part 1 of Schedule 12A to the 
Local Government Act 1972 

. . . 
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2.5 Members will be aware that an Order is made in the interests of amenity. Here the 

tree is very prominent in the street-scene and this is emphasised because there 
are no others close by. The TEMPO assessment confirms this and that the tree is 
in good health. It is also agreed that the tree is under a degree of threat.  
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2.6 In the event that an Order is made, there will be a period given for representations 
to be submitted. A further report will be referred to the Planning and Development 
Board following the conclusion of the consultation period for Members to consider 
whether the Order should be confirmed and made permanent. 

 

3 Report Implications 
 
3.1  Financial and Value for Money Implications 

 
3.1.1  There are no implications in making this Order, but if confirmed, then there may be 

implications, in that compensation may be payable, if Consent is refused a future 
application for permission to undertake works to a protected tree. 

 
3.2  Legal and Human Rights Implications 
 
3.2.1 The Town and Country Planning Act 1990 states that a Tree Preservation Order 

may only be made when it is expedient to do so in the interests of amenity. If 
Members decide to make an Order, the owners of the land and those with an 
interest in it, will have the opportunity to make representations to the Council 
before the Order is confirmed. 

 
3.3  Environment and Sustainability Implications       
 
3.3.1 The tree to be protected exhibits amenity value for both the present and the future 

amenities of the area, given its appearance and prominence in the street scene. 
 

 
The Contact Officer for this report is Ian Griffin (719446). 
 

 
 

Background Papers 
 

Local Government Act 1972 Section 100D, as substituted by the Local Government Act, 
2000 Section 97 

 

Background Paper 
No 

Author Nature of Background 
Paper 

Date 

1 County Forestry 
Officer 

TEMPO Evaluations and 
Tree Location Plan 

03/03/2023 
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       Agenda Item No 10 
 

Planning and Development Board 
 
7 August 2023 

 
Report of the 
Head of Development Control 

Appeal Update 

 
1 Summary 
 
1.1 The report brings the Board up to date with recent Appeal decisions. 

 
 
 
 
 
 

2 Appeal Decisions 
 

a) Curlew Close, Warton 
 
2.1 This was an application for 28 affordable dwellings off Curlew Close in Warton. 

The dismissal is particularly welcome as this case was a “test” for the Local Plan 
policy LP2, on the Borough’s Settlement Hierarchy – see para 10 of the letter. 
Additionally, there was a forthright analysis of the impact of the proposal on the 
character and appearance of the immediate setting and the wider village – paras 
15 to 17. 
 

2.2 The appeal letter is attached at Appendix A. 
 

b) Church Lane, Austrey 
 
2.3 This was an appeal against refusal of a single house close to the rear of the 

Church in Austrey. The impact on the significance of the church and its setting 
was formative in this appeal being dismissed – paras 14 to 18 of the letter. 
Additionally, highway safety issues were also raised – para 26. 

 
2.4 The appeal letter is attached at Appendix B. 

 
c) The Reddings, Nether Whitacre 
 

2.5 The appellant in this case sought the removal of a condition attached to his 
permission for extensions which removed permitted development rights for other 
buildings in the curtilage. The Inspector makes it clear that the decision is site-
specific because it is not normal practice to remove such rights. Here the extent of 
previous works, the setting of the site and the openness of the Green Belt all 
supported the retention of the condition. 

 

Recommendation to the Board 
 

That the report be noted. 

 . . . 

 . . . 
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2.6 The appeal letter is attached at Appendix C. 
 

d) Hill Top Farm, Corley 
 
2.7 This appeal dealt with a proposal for three single storey dwellings within the Green 

Belt to replace a previous approval from 2019. As can be seen, the Inspector 
agreed with the Council that the proposal was not a replacement and that as such 
it was for inappropriate development in the Green Belt with no considerations to 
amount to very special circumstances. 

 
2.8 The appeal letter is attached at Appendix D. 
 
3 Report Implications 
 
3.1 Environment and Sustainability Implications 
 
3.1.1 The Warton decision fully accords with the strategic spatial policies in the 

Development Plan, which do not support unsustainable development that harms 
the environmental character of a settlement. 

 
3.1.2 The Austrey decision is fully in accord with both Development Plan and NPPF 

policies in regard to the importance of the settings of heritage assets.  
 

3.1.3 The Whitacre decision is fully in accord with National and Development Plan policy 
in retaining the openness of the Green Belt.  
 

3.1.4 The Corley decision upholds Green Belt policy. 
 
 
 

The Contact Officer for this report is Jeff Brown (719310). 
 

 . . . 

 . . . 
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Appeal Decision  

Site visit made on 31 May 2023  
by H Smith BSc (Hons) MSc MA MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 30 June 2023 

 

Appeal Ref: APP/R3705/W/22/3312660 

Land off Curlew Close, Warton, Tamworth, Warwickshire 
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

• The appeal is made by Mr Piper (Barley Developments) against the decision of North 

Warwickshire Borough Council. 
• The application Ref PAP/2020/0246, dated 6 May 2020, was refused by notice dated  

8 June 2022. 

• The development proposed is described as erection of 34 dwellings including associated 

landscaping, car parking and other ancillary works. 

Decision 

1. The appeal is dismissed. 

Preliminary Matters 

2. The description of the proposed development in the banner heading above is 
taken from the planning application form. However, during the application 

stage the number of proposed dwellings changed from 34 to 28 affordable 

dwellings. The above description therefore differs from that on the decision 

notice which is ‘erection of 28 affordable dwellings including associated 

landscaping, car parking and other ancillary works.’ My decision is based on 

this description from the decision notice, since it more accurately described the 

proposal. It is also shown on the appeal form, so the appellant would not be 
prejudiced by my use of it. 

3. The Council’s decision notice refers to Policy LP29(6), which relates to 

highways. However, the Council has confirmed that this was a typographical 

error, which should have referenced Policy LP29(9). The appellant is aware of 

this issue and referred to it in paragraph 74 of their statement of case. As 

such, I have proceeded on this basis, and no parties would be prejudiced by 
my use of Policy LP29(9).  

Main Issues 

4. The main issues are: 

• whether the site is a suitable location for the proposed dwellings having 

regard to the development plan policy; 

• the proposal’s effect on the character and appearance of the area; and 

• the proposal’s effect on living conditions of neighbouring occupiers. 
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Reasons 

Suitability of location 

5. Policy LP2 of the North Warwickshire Local Plan (2021) (Local Plan) defines the 

borough’s settlement hierarchy and steers most development to the main 

towns, with a cascade approach in other settlements and with very little 
development directed towards the countryside. This is to ensure that 

development is provided in accessible locations in accordance with its range of 

services and facilities, and to protect the countryside. Warton is identified by 

Policy LP2 as a Category 4 settlement where development adjacent to its 

settlement boundary may be acceptable. Policy LP2 goes on to state, ‘All 

development will be considered on its merits; having regard to other policies in 
the plan and will cater for windfall housing developments usually on sites of no 

more than 10 units at any one time depending on viability, services and 

infrastructure deliverability.’ 

6. The appeal site comprises agricultural land, located off Curlew Close. The 

proposed development would result in an extension of the village beyond the 

development boundary into open countryside.  

7. The reason for the limitation of 10 dwellings in Category 4 settlements is to 
ensure that small communities are not swamped by new developments but 

could grow organically and naturally to be sustainable. I accept that the policy 

states that windfall housing would be catered for usually on sites no more than 

10 units at any one time and therefore allows for exceptions. Indeed, some of 

the allocations are in excess of this amount. 

8. However, in this instance, the proposal of 28 dwellings would exceed the 10 
units of housing by more than double. The proposed development would 

therefore result in a significant expansion on the outskirts of a small village. 

Furthermore, while the village does offer a few services and facilities, they are 

insufficient to cater for the daily living requirements of residents. Although I 

acknowledge that the presence of additional residents could potentially support 

and enhance the existing services and facilities, I find that easy access to 

shops, services and job opportunities would heavily rely on the use of private 
motor vehicles. 

9. Although there is a bus service nearby, I have not been provided with a 

timetable and so cannot be certain that the routes of timings would be viable 

for the typical daily needs of future occupiers. In the absence of alternative 

sustainable modes of transport such as regular bus or train services, future 

occupants are more likely to rely on private vehicles to access services and 
facilities as well as employment undermining the development strategy. 

10. Consequently, the proposal would be in conflict with Policies LP1 and LP2 of the 

North Warwickshire Local Plan (2021) (Local Plan). Amongst other things, 

these policies restrict development outside development boundaries and focus 

new development within a defined settlement hierarchy, and seek to secure 

sustainable development with access to a range of services and facilities. In 
addition, the proposal would fail to accord with the National Planning Policy 

Framework (Framework) in respect of achieving sustainable development. 
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Character and Appearance 

11. The appeal site is located within the ‘No Man’s Heath to Warton – Lowlands’ 

Landscape Character Area, as defined in the Council’s Landscape Character 

Assessment (LCA). This describes the area as being a mixed open agricultural 

landscape, with a scattering of small red brick nucleated hill-top villages of 
which Warton is an example. The LCA identifies the need to conserve and 

strengthen the rural character and dispersed settlement pattern recommending 

that new developments should reinforce the existing settlement pattern of the 

existing villages. The undeveloped and rural character of the appeal site 

contributes positively to that landscape character. 

12. The prevailing pattern of development near to the appeal site is characterised 
by residential properties with long private rear gardens positioned along and to 

either side of Austrey Road. There are also some small cul-de-sac 

developments leading off Austrey Road, with the existing dwellings fronting the 

road. 

13. The proposal would be accessed off a small cul-de-sac known as Curlew Close, 

and therefore not directly from Austrey Road. This detached relationship would 

be a marked change from the existing built form fronting Austrey Road, and 
the existing cul-de-sac being accessed directly off Austrey Road. The proposal 

would therefore appear as an add-on to the village, rather than an integral 

component of it.  

14. Although the proposal would be adjacent to existing development along 

Austrey Road and Curlew Close, most of the proposed development would abut 

long rear gardens of adjacent dwellings. It would extend deeper into the plot 
beyond the existing built form and into open countryside, altering the 

established linear built form and rear garden environment. As such, the 

proposal would not be contained by existing built form and would not infill a 

gap in an existing built-up part of the village. Furthermore, the site’s 

undeveloped open nature emphasises a transition from the built form to the 

rural context beyond. 

15. The proposal would provide a range of dwelling sizes and layout. Nevertheless, 
the siting and mass of the proposed development would be out of keeping with 

the prevailing pattern of the existing residential development in the area. The 

proposal would create an incongruous form of development adjacent to a well-

established rear garden environment and would not respond positively to the 

overriding spacious character of the area. 

16. During my site visit I observed open views across the site and from the 
surrounding area, despite the presence of some boundary vegetation. These 

included views from Curlew Close. Whilst landscape planting could be designed 

to provide some degree of screening, the proposal would nevertheless be 

visible from the site entrance, and in views from neighbouring properties. 

Therefore, the proposal would be a visually intrusive form of development that 

would unacceptably detract from the character and appearance of the 
surrounding area. 

17. For the reasons given, the proposal would cause unacceptable harm to the 

character and appearance of the area. Accordingly, it would fail to accord with 

Policies LP1 and LP14 of the Local Plan. These policies, amongst other things, 

require development to conserve, enhance and where appropriate, restore 
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landscape character, and positively improve the individual settlement’s 

character and appearance. Given these identified Local Plan conflicts, the 

proposal would not be supported by Policy LP2. In addition, the proposal would 

fail to accord with the design objectives of the Framework.  

Living Conditions 

18. Due to the sufficient separation distances between the proposed dwellings and 

the existing neighbouring dwellings, the proposal would not cause an 

unacceptable loss of privacy through overlooking to neighbouring residents. 

Similarly, adequate outlook for existing residents would be maintained, due to 

the scheme’s layout and positioning of rear gardens adjacent to existing built 

form.  

19. As such, for this main issue, the proposal would accord with Policy LP29(9) of 

the Local Plan. Amongst other things, this policy seeks to ensure new 

development avoids and addresses unacceptable impacts upon neighbouring 

amenities. 

Planning Balance and Conclusion 

20. Although the Council is able to demonstrate a five year supply of housing the 

proposal would contribute towards the Government’s objective of significantly 
boosting that supply. In that context I give the provision of 28 units moderate 

weight. 

21. It is proposed that the housing would be provided as 100% affordable. This 

would contribute to the social aspect of sustainability and the need for 

affordable housing within the area which has been confirmed by the Council. 

The appellant’s Financial Viability Assessment states that it is imperative that 
only the policy compliant level of affordable housing be secured by a S106 

agreement to allow the housing association to raise stronger capital on the 

homes over and above the 40%. However, I do not have any signed Section 

106 legal agreement before me to secure any provision.  

22. I have had regard to the advice in the Planning Practice Guidance on whether it 

would be appropriate to secure provision via a condition1. It confirms that 

ensuring that any planning obligation or other agreement is entered into prior 
to granting planning permission is the best way to deliver sufficient certainty 

for all parties about what is being agreed. It encourages the parties to finalise 

the planning obligation or other agreement in a timely manner and is important 

in the interests of maintaining transparency. It goes on to state that in 

exceptional circumstances a negatively worded condition requiring a planning 

obligation or other agreement to be entered into before certain development 
can commence may be appropriate in the case of more complex and 

strategically important development where there is clear evidence that the 

delivery of the development would otherwise be at serious risk. 

23. I am not convinced that the development is complex or strategically important 

or that its delivery would otherwise be at serious risk. Furthermore, neither 

party has suggested such a condition. While the delivery of affordable housing 
would be a benefit of the scheme, given the overall shortfall, I cannot be sure 

that it would be delivered at 100%. I therefore attach only moderate weight to 

this benefit. 

 
1 Paragraph: 010 Reference ID: 21a-010-20190723 
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24. The proposal would deliver bungalows that would make a small contribution to 

a need for this type of accommodation and would enable housing choice in this 

respect. However, these benefits are modest relating to only a small number of 

proposed bungalows. 

25. The proposal would make an economic contribution during the construction 
period and subsequently from future occupiers in terms of spending in the local 

area, which would help to support local businesses, facilities, and services.  

26. The proposed scheme would not have an adverse impact with regard to 

residential amenity, highway safety, flooding and drainage. I also note the 

suggested biodiversity enhancements. However, these are neutral factors and 

do not weigh in favour of the proposal. 

27. The proposal would be at odds with the spatial strategy in the development 

plan. It would also result in harm to the character and appearance of the area 

for the reasons given. It would therefore be contrary to the development plan 

as a whole. These matters I have outlined above, while of some benefit would 

not outweigh that conflict. 

28. The appeal is therefore dismissed. 

H Smith  

INSPECTOR 
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Appeal Decision  

Site visit made on 31 May 2023  
by H Smith BSc (Hons) MSc MA MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 30 June 2023 

 

Appeal Ref: APP/R3705/W/22/3310379 

Land 50m North of St Nicholas Church, Church Lane, Austrey CV9 3EF  
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

• The appeal is made by Mr J Smyczek against the decision of North Warwickshire 

Borough Council. 
• The application Ref PAP/2021/0077, dated 10 February 2021, was refused by notice 

dated 20 July 2022. 

• The development proposed is erection of a dwelling. 

Decision 

1. The appeal is dismissed. 

Main Issues 

2. The main issues are: 

• the effect of the proposal upon the character and appearance of the 

area, having particular regard to the effect upon the settings and 
thereby the significance of the Grade II* listed St Nicholas Church (the 

Church); and 

• the effect of the proposal on highway safety. 

Reasons 

Effect on character and appearance and heritage asset 

3. The appeal site is comprised of a parcel of land that is heavily vegetated and 
bound by established planting to much of its perimeter. It sits adjacent a small 

allotment garden with the Church and its well vegetated churchyard located 

just behind the allotment garden. The site is also positioned next to open 

countryside. Despite residential development opposite the site, the area has a 

verdant and semi-rural character and appearance. 

4. The significance and special interest of the Church is derived, in part, from its 

age, its relevance to the historic evolution and rural history of the village, its 
historic building fabric and its attractive aesthetic appearance. This significance 

and special interest is further underpinned by the spaciousness and openness 

of its semi-rural setting, which is contributed to in no small part by the verdant 

nature of the appeal site.  

5. Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 

1990, requires the decision maker, in considering whether to grant planning 
permission for development which affects a listed building or its setting, to 
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have special regard to the desirability of preserving the building or its setting 

or any features of special architectural or historic interest. 

6. The site is clearly separated from the existing residential buildings by an access 

track, which detaches the appeal site from these buildings. As such, the site is 

not physically joined to the existing urban development. The site’s naturalised 
appearance, along with its tree and shrub cover, visibly distinguish it as an 

obvious feature of the countryside rather than an intrinsic part of the village. 

7. Whilst the site is physically separated from the church by the allotment garden, 

the garden itself is a small, open area that contributes to the setting of the 

church.  

8. The proposed two-storey dwelling would introduce a significant bulk and mass 
onto the site by virtue of its scale and height. The new dwelling would erode 

the extent of the green gap that exists between the churchyard and the 

neighbouring dwellings. In addition, land to the side of the dwelling would 

incorporate a driveway and parking spaces. This, combined with the building 

itself, would reduce the verdant appearance of the site. The proposal would 

result in an urbanising change to the setting of the heritage asset by 

diminishing the semi-rural qualities of the site, which would detract from the 
openness of the surrounding area. 

9. The appellant has produced a comparative sketch of the proposed dwelling 

using topographical data and 3D software. Nevertheless, due to the proposed 

dwelling’s location, it would diminish the experience of approaching the church 

from the trackway and divert attention away from its presence. I accept that 

the approach to the front of the church is from Church Lane, but the trackway 
off the Green is also used as a popular route to the church by residents living 

nearby. 

10. Furthermore, when observed from Bishop’s Field, the proposed dwelling would 

be visible in the same view as the Church. Its close proximity would encroach 

upon the church’s setting, resulting in a reduced sense of openness.  

11. Whilst I accept that the proposed dwelling would be on slightly lower ground 

level in relation to the church and the existing boundary trees and vegetation 
would provide some partial screening, the overall development would result in 

encroachment onto land which presently has an open, undeveloped character. 

Moreover, planting cannot be relied upon to provide a permanent buffer to 

views. This is because there is no guarantee that such planting would survive 

or be adequately maintained in the longer term. 

12. My attention has been drawn to a hedgerow that the appellant indicates is a 
strong boundary to the edge of the built-up area. However, green undeveloped 

spaces exist between the hedgerow and the trackway, and therefore the 

trackway marks a clearer boundary for the reasons given above. 

13. The proposed dwelling would include sympathetic detailing and materials that 

could be reasonably secured through the imposition of planning conditions. 

However, these acceptable aspects would not outweigh the harm identified 
above. 

14. Consequently, the proposal would cause harm to the significance and special 

interest of the Church by bringing forward development within its setting. I 

would qualify that the degree of harm would be less than substantial. In 
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accordance with paragraph 202 of the National Planning Policy Framework 

(Framework), that harm should be weighed against any public benefits of the 

proposal. 

15. The proposal would provide a dwelling with adequate access to local services. 

However, given the small scale of the proposal, the provision of one additional 
dwelling would attract only limited weight as a scheme benefit. 

16. Accordingly, giving great weight to the conservation of the designated heritage 

asset, I consider that the less than substantial harm I have identified would not 

be outweighed by the scheme’s public benefits when considered cumulatively. 

17. For the above reasons, the proposal would cause unacceptable harm to the 

character and appearance of the area and to the significance and special 
interest of the Church. 

18. As such, the proposal fails to accord with Policy LP15 of the North Warwickshire 

Local Plan (2021). This policy, amongst other things, seeks to ensure 

development conserves and enhances the significance of heritage assets, 

including their settings. In addition, the proposal would not accord with the 

policies of the Framework (Section 16) which seek to conserve and enhance 

the historic environment. 

Highway safety 

19. The site is accessed from a narrow trackway which connects to a cul-de-sac 

known as ‘The Green’ at its northern end and Church Lane at its southern end. 

The trackway is used for vehicular access to a small number of existing 

dwellings and as a pedestrian route. There is also a public right of way that 

runs along the northern boundary of the site. This leads to pedestrian and 
vehicle movements in and round the locality. 

20. Although there is an existing access serving the appeal site, I observed during 

my site visit that the existing access into the site was from a pedestrian gate 

only. The proposal would introduce a driveway and parking areas for 2 

vehicles. This increase in vehicular access onto the trackway would represent a 

significant change from the current access arrangement. 

21. The proposal would result in vehicles entering and exiting the appeal site near 
a sharp bend on the trackway and close to the public right of way. As such, 

motorists would be more focused on their next manoeuvre when approaching 

the sharp bend than vehicles entering and exiting the appeal site’s access. 

22. There is insufficient space on the appeal site to enable turning of a vehicle to 

enter and exit the site in a forward gear. Reversing out of the site onto the 

narrow trackway would be hazardous to both pedestrians, cyclists, and other 
road users. The sharp bend on the trackway would restrict visibility from the 

driveway to approaching pedestrians, cyclists and vehicles. Consequently, there 

would not be adequate time to react to oncoming users of the trackway when 

reversing from the driveway. This would lead to an increased risk of collision. 

23. As there is no turning space within the site itself or on the narrow trackway, 

the proposal could also lead to vehicles reversing along the trackway and out 
onto the highway. Again, this would increase risk of collision with other road 

users. 
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24. I note that residents have implemented an informal one-way system along the 

trackway. However, this is not legally enforced and therefore non-residents 

such as visitors and delivery drivers may not use the one-way system.  

25. I agree that the appeal site is located off a trackway and near a cul-de-sac 

(The Green) that does not appear to exhibit high traffic volumes. However, the 
manoeuvring in and out of the proposed access would be dangerous to 

pedestrians and other road users for the reasons explained.  

26. Consequently, the proposal would result in an unacceptable impact on highway 

and pedestrian safety. As such, the proposal would fail to accord with Policy 

LP29 of the Local Plan. Amongst other things, this policy seeks to ensure 

development provides safe and suitable access to the site for all users. In 
addition, the proposal would also fail to accord with paragraph 111 of the 

Framework, which states that development should be refused on highway 

grounds if there would be an unacceptable impact on highway safety. 

Other Matters 

27. The appellant refers to a brick building on site that was previously used as a 

greenhouse. I observed during my site visit the remains of a small brick 

structure that was in a dilapidated condition. It appears as a separate structure 
in the rural landscape that is physically segregated by the trackway from the 

prevailing pattern of development in the village. Furthermore, no evidence has 

been submitted to indicate that the former building was of the same footprint 

and height as the proposal before me. 

28. My attention has been drawn to a previous appeal decision 

(APP/R3705/W/16/3149979) for 4 large detached dwellings, which were 
allowed. However, this site is in a different location to the appeal site, being 

situated further away from the Church with its own site-specific issues. 

Therefore, this other appeal is not directly comparable with the proposal before 

me, which I have determined on its own merit. I also note the Inspector 

stated, “Given its raised position, the church is appreciated within a setting of 

trees and mature landscaping which are therefore of significance in defining the 

setting to the listed building.” In my judgement, based on the evidence 
submitted and my site observations, the appeal site’s close proximity to the 

Church and the site’s mature planting and verdant nature contribute 

significantly to the setting of the Church. 

Conclusion 

29. The proposal conflicts with the development plan when read as a whole, and 

there are no material considerations worthy of sufficient weight that would 
indicate a decision other than in accordance with it. The appeal is therefore 

dismissed. 

H Smith  

INSPECTOR 

 

Page 118 of 127 

https://www.gov.uk/planning-inspectorate


  

 
https://www.gov.uk/planning-inspectorate 

 
 

 

Appeal Decision  

Site visit made on 23 May 2023  
by K Townend BSc MA MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 6th July 2023 

 
Appeal Ref: APP/R3705/D/22/3308518 

The Reddings, Ridley Lane, Nether Whitacre, Warwickshire B46 2DJ  
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission under section 73 of the Town and 

Country Planning Act 1990 for the development of land without complying with 

conditions subject to which a previous planning permission was granted. 

• The appeal is made by Miss Emily Woodford against the decision of North Warwickshire 

Borough Council. 

• The application Ref PAP/2022/0122, dated 16 February 2022, was refused by notice 

dated 28 July 2022. 

• The application sought planning permission for resubmission of planning application 

PAP/2018/0495 for two-storey rear extension, demolition of existing garage/ store and 

1st floor side extension with balcony and works, without complying with a condition 

attached to planning permission Ref PAP/2019/0479, dated 8 November 2019. 

• The condition in dispute is No 4 which states that: “No development whatsoever within 

Classes A, B, C, D and E of Part 1, of Schedule 2 of the Town and Country Planning 

(General Permitted Development) (England) Order 2015 (or in any provision equivalent 

to that Class in any statutory instrument revoking and re-enacting that Order with or 

without modification), shall commence on site without details first having been 

submitted to and approved by the Local Planning Authority, in writing”. 

• The reason given for the condition is: “In recognition of the very special circumstances 

warranting the approval of planning permission and to control future development in the 

interest of the openness of the Green Belt”. 

Decision 

1. The appeal is dismissed. 

Background and Main Issue 

2. Planning permission for a two-storey rear extension, demolition of an existing 

garage/ store and erection of a first-floor side extension included a condition 
removing permitted development rights, as detailed in the Town and Country 
Planning (General Permitted Development) (England) Order 2015 (as 

amended) (the Order), for extensions, alterations and outbuildings. The 
appellant asserts that the removal of Class E permitted development rights 

within the condition is not reasonable or necessary. The appellant therefore 
seeks to remove the condition and replace it with a condition only removing 
Classes A to D. 

3. Taking the above into account the main issue is, therefore, whether the 
condition is reasonable and necessary to protect the openness of the Green 

Belt.  
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Reasons 

4. The appeal property is a semi-detached dwelling situated within the Green Belt 
in an area of dispersed development.  

5. The Council considered the original application for extensions and alterations 
against Policy LP3 of the North Warwickshire Borough Council Local Plan, 2021 
(LP) and assessed the size of the extension in quantitative and qualitative 

terms, against the original building, as defined in LP3. It is clear from the 
evidence that the Council considered the extensions to be at the maximum 

scale acceptable to ensure the openness of the Green Belt. The Council, 
therefore, also considered the removal of permitted development rights as 
referred to in sub-section d) of LP3. 

6. The Council’s evidence, submitted for this appeal, indicates that the first 
planning permission was only supported on the basis that the existing garage/ 

store was being demolished. The demolition of the existing outbuilding 
provided sufficient justification to allow the proposed extensions to the 
dwelling, which were considered to result in disproportionate additions over 

and above the size of the original building, when assessed against Policy LP3 of 
the LP and paragraph 149 of the National Planning Policy Framework (the 

Framework). 

7. Permitted development rights were removed to ensure that the Council could 
retain control over any further residential development at the property, to 

ensure that any other alterations or extensions do not have a greater impact 
on the openness of the Green Belt. The effect on design and the character and 

appearance of the area is only part of the consideration of openness. The 
removal of permitted development rights does not seek to prevent 
development. It gives the Council control over the development of the site, as 

is evidenced by the recent consent at the appeal site for a new detached 
garage.  

8. Planning Practice Guidance (PPG) states that conditions restricting the future 
use of permitted development rights or changes of use may not pass the test of 
reasonableness or necessity. The scope of such conditions needs to be 

precisely defined, by reference to the relevant provisions in the Order, so that 
it is clear exactly which rights have been limited or withdrawn. Moreover, area-

wide or blanket removal of freedoms to carry out small scale domestic and 
non-domestic alterations that would otherwise not require an application for 
planning permission are unlikely to meet the tests of reasonableness and 

necessity.1 

9. The Order does not restrict permitted development rights relating to 

development within the curtilage of a dwellinghouse for Classes A to E in the 
Green Belt. Therefore, the small-scale development that falls in these 

categories, including outbuildings, would not generally conflict with the 
purposes of the Green Belt or its essential characteristics of openness and 
permanence.  

10. As such the appeal site’s location within the Green Belt would not, in itself, 
represent justification to warrant removal of permitted development rights. 

However, in this case the permitted development rights were removed to 

 
1 017 Reference ID: 21a-017-20190723 
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ensure that any further development at the property would not conflict with the 

purposes of the Green Belt, given the scale of the extensions and alterations 
already permitted.  

11. The appellant accepts that removal of Class A permitted development rights is 
arguably understandable in terms of ensuring that any further development 
would not result in a disproportionate addition. However, they seek to argue 

that the condition is unreasonable, with regard to Class E rights, given the 
advice in the PPG.  

12. However, without the control provided through removing permitted 
development rights I cannot be certain that any development under Class E 
would not result in disproportionate additions over and above the size of the 

original building and would not, therefore, harm the openness of the Green 
Belt. 

13. I accept that small-scale development under Class E would be unlikely to 
significantly harm the visual aspect of openness due to existing boundary 
hedges, fences and the garage, currently under construction, screening views 

from outside the property. However, the spatial aspect of openness would be 
harmed by reason of additional new buildings in the Green Belt, over and 

above what has already been developed at the site. The spatial harm could be 
significant dependant on the number and scale of outbuildings erected, which 
the Council would have no control over, subject to the criteria in the Order.  

14. The decision in this case turns on the specific facts relating to the approved 
extension to the original building, the potential disproportionate expansion of 

built development on the site and the desire to maintain the openness of the 
Green Belt, particularly in regard to spatial openness. The disputed condition 
has not been imposed without appropriate justification. The condition is 

necessary in this case to ensure that any further development at the property 
would not cause further harm to the openness of the Green Belt, beyond the 

extensions and garage already permitted. The disputed condition is precisely 
defined and is clearly reasonable and necessary to ensure that the proposal 
complies with the development plan and the Framework.  

15. For the above reasons, I conclude that the disputed condition is both 
reasonable and necessary in order to preserve the openness of the Green Belt. 

The condition, as imposed, complies with Policy LP3 of the LP which seeks to 
ensure that extensions to existing buildings are not disproportionate to the 
original building.  

16. The condition also accords with paragraph 149 of the Framework which 
requires extensions to buildings to not result in a disproportionate addition and 

not have a greater impact on openness than the original building. Condition 4 
satisfies all the other requirements in Paragraph 57 of the Framework and the 

Planning Practice Guidance, there is, therefore, no need to remove or vary it.  

Conclusion 

17. For the reasons given above the appeal is dismissed. 

K Townend  

INSPECTOR 
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Appeal Decision  

Site visit made on 23 May 2023  
by K Townend BSc MA MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 13th July 2023 

 
Appeal Ref: APP/R3705/W/22/3313322 

Hill Top Farm, Church Lane, Corley, Warwickshire CV7 8AZ  
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

• The appeal is made by Mr Phillip Deakin against the decision of North Warwickshire 

Borough Council. 

• The application Ref PAP/2022/0226, dated 16 April 2022, was refused by notice dated 

21 June 2022. 

• The development proposed is for three single storey dwellings with three bedrooms and 

double garage, to replace previous approval (PAP/2019/0344). 

Decision 

1. The appeal is dismissed. 

Main Issues 

2. The main issues are: 

• Whether the proposal would be inappropriate development in the Green 
Belt, having regard to the National Planning Policy Framework and any 
relevant development plan policies; 

• The effect of the proposal on the openness of the Green Belt;  

• The effect of the proposal on the character and appearance of the area; 
and  

• Whether any harm by reason of inappropriateness, and any other harm, 
would be clearly outweighed by other considerations, so as to amount to 

the very special circumstances required to justify the proposal. 

Reasons 

Inappropriate development 

3. Paragraph 149 of the National Planning Policy Framework (the Framework) sets 
out the categories of development which may be regarded as not inappropriate 

in the Green Belt, subject to certain criteria. New buildings within the Green 
Belt are inappropriate unless, amongst other things, they represent limited 
infilling in villages or they represent partial or complete redevelopment of 

previously developed land, which would not have a greater impact on the 
openness of the Green Belt than the existing development. 

4. Policy LP3 of the North Warwickshire Local Plan, 2021 (LP) reflects Paragraph 
149 of the Framework in resisting development in the Green Belt except in 

certain circumstances. The most relevant to the appeal is limited infilling where 
a site is clearly part of the built form of a settlement, and Policy LP3 defines 
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this as where there is substantial built development around three or more sides 

of a site.  

5. The appeal site comprises a parcel of land behind Hill Top Farm with access 
from Church Lane. Hill Top Farm and the adjacent houses, Cartref and Derwent 
House, front Church Lane. The Corley Gardens development, also known as 

The Laurels, sits to the side of Hill Top Farm and the appeal site.  

6. The Corley Gardens development extends back from Church Lane 
encompassing the land which was formerly a nursery. To the opposite side of 
Cartref and the appeal site is a bowling green, club house and village hall. 

Beyond the appeal site are open fields. The village school lies on the opposite 
side of Church Lane. Beyond this Corley is a dispersed village set within open 
countryside and washed over by the Green Belt.  

7. The development at Corley Gardens extends to the same depth from the road 
as the rear of the appeal site. Hill Top Farm and its neighbour, Cartref, sit 
between the appeal site and the road. However, the appeal site is separated 
from Hill Top Farm and Cartref by a large open area. Furthermore, the appeal 

site lies beyond the development at the village hall, bowling green and club 
house.  

8. There would, therefore, be green spaces to three sides of the appeal proposal. 
Moreover, neither the village hall and club house nor Hill Top Farm and Cartref 

comprise substantial built development, even if I were to accept that Corley 
Gardens was considered such. The proposal, therefore, does not represent 

limited infilling in the village when assessed against Policy LP3 of the LP and 
Paragraph 149 of the Framework.  

9. Although the application form describes the existing use of the land as waste 
land, unused and previously used for the storage of vehicles and building 

materials, from my site visit it appeared as unmaintained agricultural land. The 
area closest to Hill Top Farm, which has evidence of demolished buildings and 
includes areas of rubble, does not form part of the appeal site. Unlike the 

previous consent at Hill Top Farm for three dwellings1 the current appeal site is 
not previously developed land. 

10. The site is overgrown but is still green and open land and currently contributes 
positively to the openness of the Green Belt. The previous consent was 

considered, by the Council, to be not inappropriate development. It was 
approved as complying with paragraph 149(g) of the Framework. The current 
appeal is not comparable as it is not partial or complete redevelopment of 

previously developed land. 

11. For the reasons given above the proposal would not represent limited infilling in 
a village, or partial or complete redevelopment of previously developed land. 
The proposed development would, therefore, comprise inappropriate 

development in the Green Belt contrary to Policies LP2 and LP3 of the LP which, 
taken together, seek to ensure that development is distributed in accordance 

with the Borough’s settlement hierarchy and seeks to resist inappropriate 
development in the Green Belt, except in very special circumstances.  

12. The proposal would also be contrary to Paragraph 149 of the Framework. 
Paragraph 147 and 148 of the Framework state that inappropriate development 

 
1 Council reference PAP/2019/0344 
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is, by definition, harmful to the Green Belt and that substantial weight should 

be given to any harm to the Green Belt. 

Openness of the Green Belt  

13. The appeal site has the appearance of an overgrown paddock, or small field, 
which adjoins other fields on two sides. Although the appeal site would sit 
alongside the houses on Corley Gardens, I consider that it currently forms part 
of the open countryside. As such the site currently contributes positively to the 

openness of the Green Belt. The proposal would result in three dwellings, albeit 
single storey, with associated garages, gardens and other domestic 

paraphernalia that would lead to encroachment into the countryside, contrary 
to the aim of the Green Belt of assisting to safeguard the countryside from 
encroachment.  

14. Although the appeal proposal would not be readily seen from public vantage 
points, it would be seen from the neighbouring properties, including Hill Top 
Farm. The visual impact of the development would be limited but would still 
result in a harmful visual impact to the openness of the Green Belt.  

15. Openness also has a spatial aspect which is an absence of development, rather 
than an absence of a view. The appeal proposal would introduce development 
in a site where there is currently none and would therefore have a significant 
spatial impact on the openness of the Green Belt. The limited views of the 

appeal proposal do not alter the spatial impact of the proposal. 

16. The appellant asserts that Corley Gardens has a greater impact on the 
openness of the Green Belt than the appeal before me. However, the evidence 
before me confirms that the Council determined, in approving Corley Gardens, 

that there were very special circumstances that justified the harm to the Green 
Belt. Moreover, that an existing development has impacted the openness of the 

Green Belt does not justify further harmful impact. Each scheme must, in any 
case, be considered on its own merits.  

17. The appeal site is currently open, has an absence of development and is visible 
from surrounding properties. As such the proposal would have both a spatial 
and a visual impact which would result in a significant loss of the openness of 

the Green Belt contrary to Paragraph 137 of the Framework which identifies the 
essential characteristics of Green Belts as their openness and their 

permanence. I give substantial weight to the harm to openness, as set out in 
the Framework. 

Character and appearance  

18. The appeal proposal would introduce three dwellings on a large parcel of land, 
separated from the existing road fronting houses by a large open area. Even 
though the dwellings would front the proposed new road within the site, and, in 

this regard, the development would respect the built form of the village in 
being road fronting houses, the appeal site has a poor relationship with Church 

Lane due to the separation distance and the intervening green space. 
Furthermore, the new access, albeit previously approved, would not result in a 
development functionally or physically connected to any other development.  

19. I also acknowledge that the appeal site is no further back from Church Lane 
than the Corley Gardens development. However, the layout proposed, the 
separation from Church Lane, and the inclusion of the space between Hill Top 
Farm, Cartref and the appeal site, introduces a form of development which is 
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not prevalent in the immediate area. The three dwellings, albeit single storey 

and adjacent to the Corley Gardens development, would form an island of 
development surrounded on three sides by open land.  

20. I have been made aware of the previous appeal decision at Hill Top Farm2, for 
five dwellings, referred to by both parties and enclosed in the Council’s 

evidence. The Inspector in the previous appeal was clearly aware of the Corley 
Gardens scheme and acknowledged that it would alter the nature of the 
nursery site. However, the Inspector commented that the development of 

Corley Gardens would not change the appeal site at Hill Top Farm, or its 
relationship with Church Lane or the surrounding fields. The Inspector 

concluded that the appeal development would unbalance the relationship 
between the built form and open countryside.   

21. The previous appeal relates to a larger scheme of five two-storey houses. As 
such it is not comparable in scale, however there are some similarities in 

developing the current appeal site which forms part of the countryside. The 
appeal before me would introduce development into the countryside in a form 
which does not respect the character and built form of the surrounding area 

and would, therefore, represent encroachment into the countryside which 
would be harmful to the character and appearance of the area. 

22. For the reasons given above I conclude that the proposed development would 
be harmful to the character and appearance of the area contrary to Policy LP1 

of the LP which seeks to ensure that development integrates with and 
positively improves a settlement’s character and appearance.  

23. Moreover, the development would also be contrary to Section 12 of the 
Framework and the aims of achieving well-designed places which are 

sympathetic to local character. 

Other considerations  

24. The Framework indicates that inappropriate development is, by definition, 
harmful to the Green Belt and should not be approved except in very special 
circumstances. I have found that the proposal would comprise inappropriate 
development in the Green Belt. In addition, there are adverse impacts on the 

visual and spatial aspect of openness. Substantial weight is given to the harm 
to the Green Belt and very special circumstances will not exist unless the harm 

to the Green Belt, and any other harms, including the harm to the character 
and appearance of the area, are clearly outweighed by other considerations. 

25. The proposal would provide three additional houses with renewable heating, EV 
charging points and rainwater harvesting in an area with some services and 

facilities. The development would also have associated social and economic 
benefits both during and post construction. However, given the small scale of 
the development these benefits would be limited. Nevertheless, these benefits 

contribute positively and carry limited weight in favour of the proposal.  

26. The scheme would also have a neutral effect on biodiversity and trees, no 
impact on heritage assets, and the access would be the same as approved for 
the previous permission. However, these matters weigh neither for nor against 

the proposal. 

 
2 APP/R3705/A/14/2222934 
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27. There is no mechanism before me to secure the revocation of the previous 
permission3. Except for the access, the built development on the two sites 
would not overlap and both could be developed if this appeal were to be 

allowed. As such I am not able to give weight to the proposal being, as 
described in the banner heading above, a replacement of a previous approval. 
However, even if there were an appropriate mechanism this would not alter my 

view on the proposal being inappropriate development in the Green Belt. 
Neither would it alter my view on the impact of the proposal on the openness 

of the Green Belt.  

28. The proposal has not been put forward as affordable housing, under Paragraph 
149(f) of the Framework and as such no housing need survey was submitted 
by the appellant. I am, therefore, not able to give any additional weight to the 
scheme meeting any specific identified housing need.  

29. I have, also, not been provided with any plans showing the suggested 
reduction of the garages to single garages as offered by the appellant. Even if 
such plans were before me, having regard to the ‘Wheatcroft Principles’4, the 
Council and interested parties have not had an opportunity to comment on any 

revised plans. In the interests of natural justice, I have therefore based my 
decision on the plans which were submitted to and considered by the Council. 

30. For the above reasons I find that the other considerations in this case do not 
clearly outweigh the harm that I have identified to the Green Belt and other 

matters. Consequently, the very special circumstances necessary to justify the 
development do not exist.  

Other matters 

31. I do not have the full details of the Corley Gardens development. However, 
from the evidence provided, I am aware that it was considered to be 

inappropriate development, when assessed against the Framework. Significant 
weight was given to the affordable housing contribution, that it was previously 
developed land as a former nursery and there was a housing land supply 

shortfall at the time. The Council concluded that there were very special 
circumstances which justified the harm to the Green Belt. The Corley Gardens 

development is therefore not comparable to the appeal proposal as I have not 
found that very special circumstances exist in this case. 

32. I acknowledge the concerns of third parties. However, the layout, design and 
scale would not cause unacceptable harm to the living conditions of occupiers 
of neighbouring dwellings or the future occupiers of the proposed dwellings. 

However, this is a neutral issue and does not weigh in favour of the proposal. 

Conclusion 

33. The development conflicts with the development plan taken as a whole and the 
Framework. There are no material considerations to suggest the decision 
should be made other than in accordance with the development plan. 

Therefore, the appeal is dismissed. 

K Townend  

INSPECTOR 

 
3 Council reference PAP/2019/0244 
4 Bernard Wheatcroft Ltd v Secretary of State for the Environment [JPL, 1982, P37] 
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Agenda Item No 11 
 
Planning and Development Board  
 
7 August 2023 
 

Report of the 
Chief Executive 

Exclusion of the Public and Press 

 
 
 
 
 
 
 
 
 
 
 

 
 

 
 Agenda Item No 12 
 
 Exempt Extract of the Minutes of the meeting of the Planning and 

Development Board held on 10 July 2023. 
 

 
 Paragraph 7 – by reason of information relating to any action taken or to be 

taken in connection with the prevention, investigation or prosecution of crime. 
 
 
 
 
  
 

 
In relation to the item listed above members should only exclude the public if 
the public interest in doing so outweighs the public interest in disclosing the 
information, giving their reasons as to why that is the case. 

 
 
 The Contact Officer for this report is Julie Holland (719237). 
 
 
 
 
 

Recommendation to the Board 
 

To consider, in accordance with Section 100A(4) of the Local 
Government Act 1972, whether it is in the public interest that the 
public and press be excluded from the meeting for the following item 
of business, on the grounds that it involves the likely disclosure of 
exempt information as defined by Schedule 12A to the Act. 
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